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WICCACO CHURCH. 


CHARGE OF JUDGE KENNEDY TO THE JURY, 
In the case of 
Tae ComMONWEALTH v. KEEN AND OTHERS. 
[Delivered February 23d, 1831.] 

Gentlemen of the Jury,—The defendants are charg- 
ed in the indictment in the first count with having com- 
mitted a riot in making an assault and battery upon 
Samuel Walters. 

In the second count with having committed an as- 
sault and battery upon the same person. 

Inthe third and fourth courts they are charged 
with an unlawful assembly. 

A riot isa tumultuous disturbance of the peace by 
three or more persons, assembling together of their 
own authority, with an intent mutually to assist one 
another against any who shall oppose them, in the ex- 
ecution of some enterprise of a private nature, and af. 
terwards actually executing the same in a violent and 
turbulent manner to the terror of the people, whether 
the act intended were of itself lawful or unlawful. 

It seems to be clearly agreed that in every riot, there 
must be such circumstances either of actual force or 
violence, or at least of an apparent tendency thereto as 
are naturally apt to strike a terror into the people 
as the shew ofarmour, threatening speeches, or turbulent 
gestures. 

An unlawful assembly is a mere assembly of three or 
more persons upon a purpose which is executed would 
make them rioters, but which they do not execute nor 
make any motion to execute it, 

The least touch of another person in an angry, rude, 
revengeful or insolent manner is an assault and battery. 

From the definition just given of a riot and of an un- 
lawful assembly you will perceive that it is necessary 
that there should be at least three persons concerned 
in committing either offence. 

The transaction which has given rise to this prosecu- 
tion appears from the testimony of the witnesses to have 
taken place on Sunday the thirty-first day of May, A. D. 
1829, in the Wiccaco church. 

The case has been argued with much ability and 
minuteness on both sides, which will render it unneces- 
sary on my part to recapitulate the testimony to you. 
This would be an unnecessary consumption of time. In 
what I have to say to you, I shail therefore content my- 
self with a reference to the testimony generally, as it 
may be applicable to the points on the case which I 
intend to notice. 

In considering and applying the testimony it is your 
duty to reconcile one part with another if you can. If 
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Vou. VIE. 27 


a I a elias 
a 


contradiction to the other, you will then look te th® 
character of the witnesses who have testified in oppo- 
sition to each other-—for if it has come to that, that one 
or other set has testified falsely, their characters for 
truth and intelligence are directly involved—and in 
addition to this you will also carefully examine the cir- 
cumstances to which each may have testified as con- 
nected with the principal fact, and how far in the na- 
ture of things those circumstances were likely to have 
happened, at the precise time and place when and 
where it has been stated they did take place—for if 
they carry with them the least air of improbabili- 
ty, it ought to detract from the credit of the witness 
or witnesses who related them. The number also of 
witnesses testifying upon the one side and the other, 
ought to be alluded to, and to have its due weight in 
connexion with ether considerations. 

It may be however that you are not disposed to think 
that any of the witnesses has committed such an error 
as has been alluded to, and that any actual or or seem- 
ing descrepancy in their respective variations ought to 
be attributed to mistake. Indeed it is your duty to do 
so, unless from the very nature of the contradiction the 
other conclusion is necessarily forced upon you. We 
are all liable ¢o mistake, and thousands of instances of 
it occur for one of perjury. 

You have had the positive testimony of some witness- 
esasto certain facts in this case, and the testimony of 
others of a negative character, who say merely that 
they did not see or hear those things which the first 
witnesses swore that they did see er hear. This at the 
first glance might seem to be a contradiction, but it 
may not be so, and most frequently is not so. How of- 
ten does it happen that witnesses of the highest charac- 
ter for integrity and intelligence, who were present at 
the same time and place, in giving their respective nar- 
ratives of what they saw and heard speak differently of 
what even they did see and hear. This may arise from 
a deception of vision which sometimes does occur, and 
from misapprehension of what they did hear, which 
frequently and too often does happen. And when you 
tax your own recollection on thesubject you will discover 
that it has rarely ever failed to be the case, that among 
the witnesses who have been present at such a transac- 
tion as that which has given rise to this prosecution, that 
some of them have stated positively that they saw and 
heard certain things which the rest as positively stated 
that they did not see and hear, and this too in cases 
where all had the same opportunity of seeing and hear- 
ing all that did transpire. This may arise from a want 
of recollection on the part gf those who testify that 
they did not see or hear these things, or these things 


Se nee eae eC aT eR 


PL aeeeyav arama 


oe ert re om 


RETR 
, rae ae 


} 
e 


eee: 





ia SORE SR OSTEO ae towne ar nie nieve re 
coe + wo na tole yma = Pao ee 


Nifnss 


5 if ve = 


4 
| 
ae 
i 
. 
F 
ie 
itt 


seit iit cites neni tla Tae date fies eae eo a _ ms 
ve U - - Se < ~ 





by + hae ae 


210 


may have escaped their notice, while they arrested the 
attention and made an indelible impression upon the 
minds of those who have testified that they did see and 
hear them. Hence one witness may state truly that he 
saw or heard such a thing at such a time and place, 
while two, three or more who were present at the same 
time and place testify, and likewise truly that they did 
not see or hear it. And upon no occasion is such a 
thing more likely to be the case than that which gives 
rise to the present, where opposite feelings prevailed, 
among the witnesses, some approving and others disap- 
proving the course adopted and then pursuing by the 
defendants, or at least some of them—and more espe- 
cially when disord er, tumult and confusion arise as in 


- this case. Upon this principle you may give full credit 


to all the witnesses, as well the witnesses who testify 
propitiously, although many less in number, as those 
who testify negatively. 

It has been said that the principal witnesses on the 
part of the commonwealth, have contributed sums of 
money te employ counsel to aid in carrying on the pros- 
ecution, and that in doing so they have been guilty of 
the crime of maintenance, which is an indictable of- 
fence, and ought to impeach their credit. This I con- 
sider a misapplication of the term maintenance, which 
is committed by a person who has no interest or con- 
cern in the cause, or with inciting and stirring up one 
man to sue another, or it may be committed by such a 
person in supplying money to commence and carry on 
suits with which he has no concern. If however he 
should be the guardian or parent of the plaintiff, he will 
be excused, or be otherwise interested in the matter, 
he will be justified. Interest in the cause of action is 
sufficient to justify his interference, and if so it is mani- 
fest that maintenance cannot be committed by any one 
of the community in taking a part in commencing and 
carrying on a prosecution in the name of the common- 
wealth, charging the defendants with a public offence, 
because he has an interest, a deep interest, I would say, 
in bringing to justice all such as have been guilty of a 
public offence, Every individual of the community 
may be considered as a plaintiff in such cases. And 
we know that it is every days practice for individuals, 
private citizens to take an active part in public prosecu- 
tions, and employ counsel to aid the attorney appointed 
for the commenwealth in conducting and attending to 
their prosecutions. The motives which induce pri- 
vate citizens thus to interfere in public prosecutions, 
may be commendable or otherwise. If they do com- 
mence and carry them on from malicious motives, and 
without any probable cause for doing so, they render 
themselves liable to an action for damages at the suit 
of the party so prosecuted. If you have discovered 
that any or all of the witnesses on the part of the com- 
monwealth were under the influence of bad motives in 
giving their testimony, you no doubt will feel your- 
selves disposed te make proper allowance for it. 

The counsel who first addressed you on behalf of 
the defendant admitted that the manner of doing the 
act which is charged as a riot is every thing and may 
make that criminal, and amount to a riot, which when 
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done in a different manner may be laudable. This is 
certainly so; but then I understood him to contend that 
although the time and place might aggrav ate the of- 
fence, they can never make that an indictable offence 
which otherwise would not be so. To the truth of this 
proposition I cannot give my assent. I consider that 
the place in which a thing is done may be of as much 
importance in making the act a public offence or oth- 
erwise as the manner of doing it. It is laid down as 
law, and I have no doubt it is so, that a man may call 
in his friends completely armed to defend and protect 
himself against a threatened assault in his own house, 
but if he go abroad thus attended by two or more with 
a view to defend himself against a threatened attack, 
unless indeed it should be to go to the magistrate to 
make his complaint, it would be considered a riot. 
The place in this case then becomes of the essence of 
the crime. Can it be doubted for a moment that if 
three or more agree to go to church when divine ser- 
vice is to be performed, and to laugh and talk during 
the performance of the same and behave in such a man- 
ner as would be excusable in a tavern; and in doing so, 
manifesting a determination to resist by force any ef- 
fort that may be made to remove them or prevent from 
doing so, that they would not be guilty of a riot, I 
would consider it a most aggravated one, yet it is only 
rendered so by the time and place. Doctor Collin no 
doubt felt the influence of this distinction when he 
came to his door as is testified, and admonished those 
who were assembled in his yard making a noise by loud 
talking, such as had net been usual in that place, that 
they were not in a tavern. 

I also consider it a great mistake to say that you may 
do in Pennsylvania onthe first day of the week or more 
commonly called Sunday, whatever you may do on any 
other day of the week. Without waiting to inquire 
whether or not God has, as Mr. Dupuy, one of the de- 
fendants, said, made all days alike, and whether the 
distinction be of divine appointment or not, it is suffi- 
cient to know that the Legislature of Pennsylvania 
have pased acts restiaining and prohibiting the doing 
of certain acts, and pursuing a certain course of conduct 
on that day. It is forbidden that we should engage in, 
and follow our usual occupations,unless indeed, it should 
be that our daily labour was that of performing acts of 
necessity or mercy, which are lawful at all times and 
seasons. The policy of these acts, I think, ought not to 
be questioned. I presume it will be admitted, by any 
intelligent mind, that religion is of the utmost import- 
ance to every community. The history of the past fur- 
nishes abundant evidence of the truth of this proposi- 
tion. It is the basis of civilization, Without it we 
should be ina state of moral darkness and degradation, 
such as usually attend the most barbarous and savage 
states. Itis to the influence of it, that we stand indebt- 
ed for all that social order and happiness which prevails 
among us. It is by the force of religion more than by 
that of our municipal regulations, or our boasted sense 
of honour, that we are kept within the line of moral 
rectitude, and constrained to administer to the welfare 
and comfort of each other. In short, we owe to it all 
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that we enjoy, either ofcivil or religious liberty. Bless- 
ings which certainly cannot be too highly appreciated, 
but ought not, as the defendants are said to have done 
upon this occasion, to be used as a cloak to cover a de- 
sign, to disturb the public peace, and to promote a sin- 
isterend. Here then, give me leave to say, that the 
institution of the Sabbath is, in my humble opinion, not 
only admirably adapted to promote and establish reli- 
gion among us, but to secure and preserve our physical 
as well as moral health, and strength. 

Theservice of writs or legal process, unless issued 
for and on account of a breach of the peace,or commission 
of some public offence, is prohibited on the first day 
of the week. Now suppose that the Sheriff of the 
county of Philadelphia having in his hand, civil process 
commanding to arrest A. B. toanswer C. E. for a debt 
which he owed to A. B. and the Sheriff having good 
reason to believe that A. B. would resist and would not 
submit to an arrest, were to collect two or more of his 
fellow citizens, who join with the Sheriff to go on Suns 
day and arrest the debtor at all hazards, if found out of 
his own house, and to use all force necessary, to put 
down any resistance that might be offered, and they 
actually go and in this manner make the arrest on that 
day, they would, no doubt be guilty of ariot, and why 
so, merely because it was done upon the first day of the 
week, and therefore unlawful. 

That this congregation, or some portion of it, was as- 
sembled for the purpose of joining in public worship, 
we may reasonably conclude was the fact; and that 
such a disturbance was created and produced as to 
break it up, and prevent public worship from taking 
place, seem to be testified to by most of the witnesses 
on both sides. 

It remains for you to enquire and determine whether 
or not the defendants, or any of them have been the au- 
thors of all this, 

In doing so I feel persuaded that you will endeavour 
to ascertain from the testimony, the purpose and design 
of the defendants,going to the Wecaco church, that after- 
noon; whether they went for the end of joining in public 
worship, or with a view to prevent its taking place at all. 
If you should be satisfied from the testimony, that they 
went there for the purpose of joining in the religious 
exercises that were intended to have been performed, 
it would, probably incline you to think that they ought 
not to be found guilty of the riot charged in the indict- 
ment. 

If you,however, should arrive to a different cenclusion 
with respect to their motives in going there, it is proper 
for you to inquire to what determination of mind the yhad 
come in order to effect their purpose. If they had firm- 
ly resolved on preventing Mr. Connelly from preach- 
ing there that afternoon, it is not unreasonable, per- 
haps, to believe that they had determined to use the 
means, whatever they might be, necessary to accom- 
plish their object. 

It is manifest from the testimony on both sides, that 
Mr. Connelly twice, at least, attempted to commence 
and go on with divine service, and that he was as often 
interrupted—was told according to the testimony of 


some of the witnesses, that he would not be permitted 
to go on until he had read the letter aloud to the con- 
gregation, and again that he was not the choice of the 
congregation, that he was not wanted there, and told 
to withdraw uatil their difficulties were settled—and 
after Mr. Connelly had retired to the grave yard, when 
expelled the church by the tumult and disorder; it was 
testified to by one witness at least, that one of the de- 
fendants, Mr. Dupuy I think, declared that he should 
not preach on the ground—this, if true, is strong evi- 
dence that the real object was to prevent Mr. Connelly 
from preaching on any terms. You have also, testimo- 
ny going to show that at least three of the defendants, 
Mr. Dupuy, Mr. Keen and Mr. Dubois, were consulting 
and arranging together, the course of proceeding to be 
adopted against Mr. Connelly. You have also some 
testimony of declarations of Mr. Huddle, going to con- 
vict him in this transaction with the other three. If all 
this testimony be accredited by you,' then the declara- 
tion of one of the defendants would be evidence against 
all, and of the intention and design of all. Under this 
view you have evidence given to you of their determi- 
nation that he sheuld not, preach there at all. 

When Mr. Walters interfered by rising and coming 
out ofhis pew, which was close by the chancel and go- 
ing up on the step of the chancel, as some of the wit- 
nesses have said, and with hand raised declared that he 
should preach—Mr. Keen, one of the defendants, came 
up to him, and if not in a violent manner, at least with 
Jirmness according tathe testimony of one ofhis own 
witnesses, took Mr. Walters by the arm, and reminded 
him of the door, by saying to him, as some of the wit- 
nesses have testified, “‘suppose I put you out of the 
church,” and according to the testimony of others, told 
he had no business there—that he knew nothing about 
it, and if he did not keep quiet he would have to go 
out,” or something to that effect. Independent of the 
question whether this taking hold of Mr. Walters’ arm 
amounts to an‘assault and battery, or not, as charged in 
the second count of the indictment, it is proper for you 
to consider how far it is evidence of a determination on 
the part of the defendants, by firmness of purpose and 
show of force to put down all opposition to the execu- 
tion of their design, and whether it was not a threat of 
violence, or that they were ready to use force if neces- 
sary, to put those out of the church who should inter- 
fere to prevent their opposition to Mr. Connelly’s 
preaching. 

That there wasa considerable tumult at this time 
seems to be testified by witnesses on both sides, as also 
considerable alarm and some degree of terror among 
the children of the Sunday School—and that Doctor 
Collin, according to the testimony of some of the wit- 
nesses who saw him immediately after he get out of the 
church into his barn, appeared alarmed and excited at 
the disturbance and tumult which had taken place. 
If you should credit and believe all this testimony, and 
believe also, from the testimony that the defendants or 
any of them, with others amounting to the number of 
three in all produced it, they would be guilty of the 
charges contained in the two last counts in the indict- 
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ment. That is, that the defendants did assemble at the 
Wicaco church, on the thirty first day of May, 1829, to 
perform an unlawful act in preventing Mr, Connelly, a 
regularly licensed clergyman, from preaching in the 
Wicaco church, where he was placed and appointed to 
preach by the corporation known by the name of the 
rector, church wardens, and vestry men, of the United 
Swedish Luthern churches of Wicaco, Kingsessing and 
Upper Merrion, who as a corperation, were entirely in 


the lawful possession of the church, and whose authority 
ty they were bound to respect, so far at least as not to re- 


sent by force, threats or other show of it in such a man- 
ner as to terrify the people and excite tumult. I re- 
peat it again if youshould believe and be convinced that 
the defendants did all these things, it would be your 
duty to find them guilty of the two last charges in the 
indictment. 

If Mr, Keen on this occasion committed an assult and 
battery upon Mr. Walters, although he alone was the 
acting agent orinstrument in doing it, may in law, be 
imputed tothe others as their act also. If you should 
believe that it was done by Mr. Keen in order to ac- 
complish an unlawful object or even a lawful act, in an 
unlawful. manner, which they all had joined in doing, 
and agreed to effect. As evidence of their being unit- 
ed for this purpose, their presence and at the same time 
ceuntenancing or encouraging him in doing it. 

To constitute an assault and battery in contemplation 
of law it is not necessary that it should be attended with 
violence in the common acceptation of the word. Nor 
indeed is it necessary that it should be done with vio- 
lence atall. The least touch of another’s person ina 
rude, revengeful or insolent manner, is in law an assault 
and battery. In short, so sacred in the eye of the law, 
is the person of every man, that if you but lay your 
finger upon him against his will and witheut authority 
of law, it will be an assault and battery. 

If the defendants had resolved on preventing Mr. 
Connelly’s preaching there at all hazards, unless he 
first read this letter, a requisition which they had no 
right to make, and of which I shall say something to 
you in the sequel, by the use of such means, and show 
of force and terror as might be necessary to effect their 
purpose, nothing short of an assault and battery could 
have been calculated on by them. In truth nothing was 
more likely to occur; and although actually done by 
the hand of Mr. Keen, may be fairly imputed to the 
other defendants as their act and naturally falling with- 
in their original design, and render them answerable 
for it. 

To enable youto decide with the more certainty, 
whether the conduct of Mr. Keen towards Mr. Walters 
amounted to an assault and battery, it will be necessary 
to refer to all that passed previously as well as what 
occurred at the moment and subsequently. By this 
you may discover perhaps more clearly the intention 
with which the act was dene, which is all important, 
and may either make it criminal or innocent, as it was 
designed by Mr. Keen. 

Mr. Connelly, from what has been given in evidence, 
i would say, was duly appointed and authorised to 
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preach; had the quiet and peaceable possession of the 
pulpit for that purpose; had risen from his seat and at- 
tempted twice to commence the service, but was as of- 
ten interrupted and prevented by Mr. Keen, who de- 
manded of him that he should read the letter put into 
his hands as he went to the pulpit; and at the same time 
telling him that he was not the choice of the congrega- 
tion. On the second interruption of Mr. Connelly, by 
Mr. Keen, Mr, Walters came out of the pew in which 
he hadbeen sitting, nearthe chancel, stepped on the 
step of the chancel, as some of the witnesses think, and 
raising his hand and bringing it down, said it was a 
shameful transaction, and that Mr. Connelly should 
preach. It is not pretended that Mr. Walters at this time 
was advancing upon Mr. Keen with any hostile inten- 
tion. Mr. Keen here immediately slipped up to Mr. 
Walters and seizing him by the arm, according to the 
testimony of some of the witnesses, or laying his hand 
on his arm, according to the testimony of others, and 
said to him *‘suppose I put you out of the church, you 
have no business here, or you had better let this busi- 
ness alone, you know nothing about it.” Now it does 
not appear from any of the testimony that I recollect, 
that Mr. Walters intended or desired any thing more 
than that Mr. Connelly should preach. There was cer- 
tainly nothing criminal, immoral or even irreligious in 
this; although it is very probable that there was more 
warmth of manner about him at the time than was usual. 
if Mr. Keen had not been bent and determined on pre- - 
venting Mr. Connelly’s preaching there at that time, he 
had no reasonable colour of excuse for addressing Mr 
Walters, and laying his hand upon or taking hold of his 
arm in the manner that has been represented by the 
witnesses, or at least seme of them. No part of the 
testimony proves that this address of Mr. Keen to Mr. 
Walters, and his seizing him by the arm or laying his 
hand upon him, taking it either way, was very agree- 
able to Mr. Walters, or that Mr. Keen intended it should 
be so. You will, no doubt, think it probable that Cap- 
tain Douglass must have thought at the time, that Mr. 
Keen’s manner was menacing, and that he was going to 
turn Mr. Walters out of the church. Captain Douglass 
too, being nearer to them than any of the other witness- 
es, had a close view of Mr. Keen, and therefore, a bet- 
ter opportunity of observing, not only his manner, but 
his countenance, which sometimes when accompanied by 
action alone, speaks a language that cannot well be 
mistaken by any one near at hand,upon the impulse of the 
moment, as soon as Mr, Keen addressed Mr. Watlters 
and laid his hand upon him, Captain Douglass instantly, 
according to his own testimony as well as that of others, 
interposed, and told Mr. Keen he should not put Mr. 
Walters out ofthe church. How will you account for 
this sudden interference of Captain Douglass, but upon 
the principle that he was convinced at the time, from 
Mr. Keen’s manner, action and speech, that he was, by 
vilence going to put Mr. Walters out of the house,unless 
Captain Douglass was greatly mistaken, Mr. Keen did 
lay his hand on Mr. Walters, or take hold of his arm in 
a rude and insolent, ifnot violent manner, which was 
an assault and battery to all intents and purposes. 
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It is also proper for you to see,whether this view of the 
matteris not corroborated, & sustained by endeavouring 
to discover the purpose of Mr. Keen in addressing and 
taking hold of Mr. Walters,someone or two of thewitness- 
es on the part of the defendants, said that Mr. Keen’s 
manner, was of the persuasive kind, at this time—this 
could not be, because irreconcileable with the language 
used by him, which was to remind Mr. Walters of the 
door of the church, and that he would be put out if he 
did not cease his opposition to the will of Mr. Keen.— 
This was the language of threatening and any thing but 
persuasion. Andif the grand object of the defendants 

was to prevent Mr. Connelly’s preaching, of which you 
are to judge from the testimony, it wouldseem to fol- 
low that Mr. Walters who had just declared himself in 
favour of it, must be silenced, and deterred from fur- 
ther interference. If you should be convinced that 
the defendants had agreed among themselves, to stop 
Mr. Connelly from preaching that day, and that in the 
execution of this enterprize, which was entirely an un- 
lawful one, an assault and battery was committed by 
Keen upen Walters in furtherance of it. They are all 
guilty of it and ought to be found so by you, on the 
second count in the indictment—or if you should not be 
convinced that they were all acting in concert then only 
such of the defendants as you shall be satisfied did act 
in aid of each other. 

With respect to the first count in the indictment 
which charges the defendants with having committed a 
riot in making an assault and battery upon Mr. Walters. 
Unless you are convinced that they or at least three of 
them, or one or two of them, with others not named in 
the indictment, amounting in all to at least three in 
qumber, joined in committing an assault and battery 
upon Samuel Walters, upon some previous premedita- 
tion for that purpose, or in the prosecution of some oth- 
er unlawful act premeditated, you ought to acquit 
them. But ifyou should be convinced that they or 
any three of them, or any one or more of them, with 
others amounting in all to three in number assembled 
together for an unlawful purpose, for the purpose, say, 
of preventing Mr. Connelly’s preaching in the Wicaco 
church at that time, which certainly would have been 
unlawful, and in execution of this unlawful design, the 
assault and battery set forth in the first count of the in- 
dictment, was committed upon Mr, Walters, the de- 
fendants or such of them as assembled and were con- 
eerned in executing the design of preyenting Mr. Con- 
nelly’s preaching there at that time, would be guilty of 
this charge, contained in the first count of the indict- 
ment. If personsassembledtogether for an unlawful 
purpose, every man is guilty ofall acts done in execu- 
tion of, or contributing or tending to that purpose. 

There are some other objections made. by the de- 
fendants council to this prosecution which I shall now 
notice before I close. 

It hasbeen urged before you on behalf of the defend- 
ants that to sustain this prosecution would be a direct 
violation of the principles of christianity, wkich is ad- 
mitted to be part of our municipal law. I confess I do 
not see how the truth of this proposition is to be made 





out; surely in order that the principles of christianity 


may be propagated and maintained, it is necessary that 
there should be order, subordination and regularity in 
the churches established for the support of it. To se- 
cure this, it would seem to be indispensably necessary 
to adopt some form of government, through and by 
means of which, rules and regulations made for the pur- 
pose of promoting the christian religion and improving 
the morals of its professors, may be established and en- 
forced. The defendants, I think cannot with any pro- 
priety say that they have been indicted because that 
they endeavoured to promote and preserve order and 
decorum in the Wicaco church. 

It is also said, that if supported it will be in violation 
of those privileges secured to the defendants as well as 
every other citizen, by the 3d section of the 9th article 
of the constitution of the state, which provides that ‘all 
men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their con- 
sciences; that no man can of right be compelled to at- 
tend, erect or support any place of worship or to main- 
tain any ministry against his consent; that no human 
authority can in any case whatever, controul or inter- 
fere with the rights of conscience, and that no prefer- 
ence shall ever be given by law, to any religious estab- 
lishment, or modes of worship.” I cannot perceive in- 
what way these defendants are ‘to be affected in the 
enjoyment of any of those rights or privileges, by this 
prosecution, let the result be as it may—they have not 
been indicted,on account of their worshipping Almighty 
God, according to the dictates of their own conscience, 
nor because they refused to attend, erect or support 
any place of worship, or to maintain any ministry against 
their consent, nor has any attempt been nade by it, to 
controul or interfere with their rights of conscience. — 
None of these things are involved in this prosecution. — 
The defendants are, and profess to be members of the 
Swedish Lutheran congregation, residing in and near 
the city of Philadelphia, which congregation was in- 
coporated by a charter from William Penn, in 1765, 
and afterwards confirmed by an act of the Legislature 
of this state, 1787. This corporation appointed Mr. 
Connelly an assistant minister, to preach in the church 
of Wecaco,and the ehurch of Kingssessing,both church- 
es belonging tothe corporation. The defendants were 
dissatisfied with this appointment of Mr, Connelly, and 
the real questions involved in this prosecution are, 
whether the conduct of the defendants, arising no doubt 
from their opposition to the appointment of Mr. Con- 
nelly, amounts to a riot, and an assault, and upon 
Walters. 

It is further contended, that the defendants had a right 
to interpose and prevent, or at least object to, Mr. Con- 
nelly’s officiating as an assistant minister; and that this 
was warranted by the form prescribed for the institution 
of a rector, or assistant minister, in the common prayer 
beok of the Episcopal church ofthe U.S. as published in 
1830. Ido not know thattany thing tiierein contained, 
in respect to this matter, can or ought to have any 
weight. It isa form adopted of late in the Episcopal 
church of the United States, with which the Swedish 
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Lutheran church does not appear to have formed any 
connection. It appears to me,however,that that book does 
not seem on such an occasion to justify the making of any 
other objections, than such as go to show that the person 
intended to be instituted is of bad morals,destitute of reli- 
gion,and such like ; but of the sufficiency of these objec- 
tions, the objectors are not permitted to be the judges, 
and therefore have no direct control over the institution; 
such as that he was not their choice, or that they did 
not like him, would not be listened to for a moment 
without something more, showing a good reason fer 
their not liking him. 

This case has also been presented to you, by the de- 
fendants’ counsel, as if the real complaint against the de- 
fendants was their opposing an act of Kingsessing’vestry. 
This is not strictly correct, for the act alluded to by the 
counsel, was not an act of the Kingsessing vestry, but 
an act of the whole corporation. Mr. Connelly was 
employed as assistant minister for the church of Wicaco 
and Kingsessing, not by the vestry of Kingsessing, but 
under the united authority of the rector, church-wardens, 
and vestry-men of all the churches, acting as a body cor- 
porate. In the selection of the committee for employing 
Mr.Connelly, the vestry-men of the Wicaco church were 
present, and took part in the proceedings of the meet- 
ing for some time; and if they, or any of them, chose to 
withdraw before the final conclusion of these proceed- 
ings, they would still be considered as participating in 
them, so that which was done would be the act of the 
whole; and if there were any doubt of the correctness 
of this proposition, it must be remembered tbat at no 
time ef the vestry, were there a less number in it than 
that which was sufficient to form a quorum to do any 
kind of business. It is further complained of by the 
defendants, that in the selection of this committee an 
ancient custom, of placing one of the wardens of the 
Wicaco church upon it, was not observed. Mr. Jones, 
it is true, has testified that in appointing a committee to 
engage an assistant minister for the Wicaco church, 
they had uniformly for many years back put one of the 
wardens upon it, but that same practice in regard to 
the churches of Kingsessing and Upper Merion had not 
prevailed; that is, that in selecting a committee to em- 
ploy an assistant minister, for either of these two last 
churc hes, it had not been usual to place a warden of the 
church, for whom the minister was to be procured, 
upon the committee. The practice or custom, if it 
may be so called, in respect to the Wicace church in 
this particular is entitled to no consideration; because, 
if for no other reason, it is unreasonnble that it should 
be extended to that church alone, and not to the others. 

Mr. Connelly was then employed, and appointed to 
officiate in the Wicaco church, by the rector, church- 
wardens and vestry of all the three churches (not King- 
sessing church alone as has been suggested) according 
to a practice which had, as appears from their minute 
book, obtained since the year 1787, a period of up- 
wards of forty years, The ©. zrcise of this authority by 
the rector and vestry, acquiesced in by all too of that 
congregation, composed of the members of the three 
churches, gives such a colour at least of regularity and 


authority to the proceeding and appointment of Mr. 
Connelly, that I have no hesitation in saying, that the 
defendants were bound to respect him as an assistant 
minister for the time being; to treat him on that occa- 
sion as such; and to avoid all opposition, accompanied 
by menaces or threats, calculated to excite the least 
disorderand tumult. If they were aggrieved, and their 
rights or privileges violated, by the manner in which 
Mr. Connelly was placed in the pulpit of Wicaco church, 
the law was open to them, and would have afforded 
them ample redress. They might have instituted an 
inquiry at law, by which Mr, Connelly would have been 
compelled to show by what authority he exercised the 
right of preaching in the Wicaco church, and if he had 
failed to show a lawful authority, he would have been 
dismissed. Hence, as long as the law is at hand to ad- 
minister redress for injuries produced by a usurpation 
of authority or otherwise, it will not permit men to re- 
dress themselves in a manner that is calculated to dis- 
turb the peace and tranquility of the public. 

Something was said about the right of the defend- 
ants to withdraw themselves from the corporation, and 
renounce their membership. This no doubt they can 
do at any time; but if they do, they must also surrender 
all claim to the rights and privileges which they héld 
and enjoyed as corporators, as also all right to the pro- 
perty, whether real or personal, belonging to the cor- 
poration. After having withdrawn from the corporation 
and ceased to be members of it, they would have no 
right to interfere with or to attempt to controul the cor- 
poration in the direction and management of its con- 
cerns. Ifthe defendants have become dissatisfied with 
the lawful acts of the corporator, they have no alterna- 
tive but to withdraw, or wait patiently until such a 
change of conduct and sentiment shall take place, as 
shall reconcile them with the corporation. To think 
that they, or even the whole of the Wicaco church, 
which being but part of the corporation, have the right 
exclusively to manage and direct all the concerns of the 
Wicaco; and to fesist every order or act of the corpora- 
tion that may be disagreeable to them, or to the Wicaco 
church, is a great mistake: because, this might be to 
substitute the will of the minority in the corporation for 
its government, and make the majority subseryient to 
the will of the minority; which would be in direct con- 
tradiction to the fundamental principles of the constitu- 
tion of the corporation 

It is said, however, that it is unreasonable that the 
members of the Wicaco church should be subject to the 
dominion of the Kingsessing and Upper Merion church- 
es. They are not so, otherwise than as forming a part 
of the same corporation. In this respect, it is like a 
contract between two individuals, which, after being 
fairly made and agreed on, can not be set aside at the 
will of one of them, against the consent of the other, 
however hardly the contract may bear upon the one 
wishing to be relieved from it. This is so common a 
case, that the law of it must be familiar to you all. It 
may be thle’ a majority of these three churches, who 
certainly form but one corporation, may pass acts or by- 
laws, or do acts, that may be unpleasant—that may be 
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against the wishes of every individual member of one 
of the three—yet, that is no reason why it shall not be 
binding; for to decide otherwise, would be contrary to 
the tenor of the original contract, contained in the char- 
ter of incorporation; which is, that the will of the ma- 
jority of the whole united should govern each, and 
every one of the three churches. 

It has been contended, that the defendants selected 
the most suitable time, occasion, and manner, of making 
known their opposition to Mr. Connelly’s preaching 
there, that in all they did, as to this part of the case, 
there was nothing exceptionable; that they had a right, 
of course, to demand of Mr. Connelly, that he should 
read their letter aloud to the whole assembled congre- 
gation; that this was improperly declined by Mr. Con- 
nelly, and that instead of complying with this request, 
he treated the defendants, or at least all those concerned 
in framing and handing this letter to him, contemptu- 
ously, and this may be said to have produced all that 
followed. 

You no doubt recollect all the testimony given in re- 
lation to the arrangement, under which this written com- 
munication was given to Mr. Connelly, as well as what 
followed. It is fair that you should examine, and form 
an opinion for yourselves in regard to this matter. You 
will inquire whether, if the object was merely to inform 
Mr. Connelly that the congregation were not willing to 
receive him as a preacher, that he was not their choice, 
and, therefore, he would do them a favour by declining 
to preach to them; it had net better have been done at 
his dwelling or his lodging. It is not likely that this 


mode would have produced any tumult or disorder; if 


so, it ought certainly to have been preferred for that 
reason alone. If it should be said, that the occasion 
was selected for the purpose of notifying the congrega- 
tion; it may be answered, that that could not be neces- 
sary, because this letter is claimed by the defendants to 
speak the sentiments of the congregation, and that it 
was authorised by them. So that the defendants would 
have it to be understood, as a communication from the 
congregation to Mr. Connelly. 

You will have this letter out with you, and when you 
shall have read it, you can ask yourselves, as you have 
been requested to do by one of the defendants counsel, 
whether you, placed in the same situation of Mr. Con- 
nelly, without any previous notice whatever of your not 
having been their choice, would have read it without 
feeling that the defendants intended to mortify you and 
hurt your feeling; in short, to make you the mouth- 
piece of your own degradation? And,whether you would 
have considered it such a communication as would have 
entitled them to claim an answer of any kind from you? 
And, whether Mr. Connelly was not perfectly correct 
in submitting himself, at the time, to the advice and 
direction of his rector? who was by his side, and, after 
looking over the commmunication, told Mr. Connelly to 
proceed in commencing divine service—that it must not 
be interrupted. 

You will decide, whether the defendants were not 
wanting in respect towards Mr. Connelly, in presenting 
to him this communication, and demanding of him to 


read it aloud to the congregation’ If you should be of 
vpinion, that Mr. Connelly was not treated with proper 
respect by them, you will no doubt think that it comes 
with a bad grace from them to say, that Mr.Connelly did 
not return respect for insult. 


ALLEGHENY PORTAGE, 
(Continued from p. 204.] 


REPORT OF S. H. LONG 
To the Board of Canal Commissioners of the State of 
Pennsylvania. 

GrenTLemEN:—In accordance with the concluding 
paragraph of your late annual report, dated at Harris- 
burg, Dec. 21, 1830, it remains for the engineers, who 
had the honour to be charged with the examination, 
&c, of the Allegheny portage, to submit an estimate of 
the cost of constructing a rail-road, leading across the 
Allegheny mountain. It accordingly becomes my duty, 
as one of the engineers alluded to, to present my views 
in relation to this question; which I shall attempt to do 
in the following order, and with a direct reference to 
the route surveyed and located, under my personal di- 
rection, during the last summer. 

The route alluded to has the general locality desig- 
nated in the report of the 18th December last, and re- 
commended as the route best adapted toa portage road. 
A more particular designation of this route may be given 
as follows, viz. beginning at a point near Hollidaysburg 
bridge, and southwardly of the turnpike; thence pro- 
ceeding westward, for a distance not exceeding one 
mile; thence crossing the turnpike, and pursuing a 
courae northwardly of the same, and parallel to it about 
two miles; thence first diverging from, and then ap- 
proaching the turnpike, maintaining a less circuitous 
course than the latter, about two miles farther; thence 
ascending the Allegheny mountain on the north side, 
and in the vicinity of the turnpike, and reaching the 
summit in a distance of about five miles farther at the 
point, or depression, denominated Blair’s Gap summit. 
It is proposed to cross the summit of the mountain by 
a deep cut, about 1500 feet long, the greatest depth of 
which will be 18 feet; thence pursuing a course west- 
ward of the summit, about 14 miles, to its intersection 
with the turnpike, which it crosses at about the same dis- 
tance from Lemmon’s tavern; thence downward, onthe 
west side of the mountain, about 4 miles within the val- 
ley of Laurel run, and on the southeast side of the latter, 
to Lillys’ mill, situated on the mountain branch of the 
Conemaugh, thence downward about 54 miles, or: he 
south side of this branch, to the mouth of Beaver Dam 
run, a little below which the route crosses the branch; 
thence downward on the north side of the mountain 
branch and Little Conemaugh, and within their vallies, 
about 93 miles to the upper bend of the Conemaugh, 
crossing the latter at an elevation of about 60 feet; 
thence about 74 miles on the south side of the Cone- 
maugh, passing through the gorge of the lower bend, 
by means of a tunnel 1000 feet long, and terminating at 
the basin at Johnstown, making the aggregate extent 
of the route, from Hollidaysburg bridge to the Johns- 
town basin, about 56 miles. 

In designating a point in the vicinity of the Hollidays- 
burg bridge, as the easterly termination of the route, I 
would not be understood as expressing a preference for 
this position, as the site of the basin at which the rail- 
road should teamlnate, but merely asa point from which 
the rail-road may be prolonged downward, within the 
valley of the Beaver Dam branch, to any point that may 
be hereafter selected for its termination. ‘he location 
of the basin at Johnstown, is regarded as definitive of the 
westerly termination of the portage road, but no such 
location having been conclusively made on the east side 
of the mountain, I deem it sufficient to assume a point 
for the termination of the route, in that direction, from 
which the road may be conducted to any site upon the 
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Juniata, best calculated to subserve the public interest. 
The data upon which the subjoined estimates have 


been predicated, and other circumstances illustrative of | 


the character and condition of the route that has been 
located, are exhibited in the following details, viz. the 
width appropriate for the graded surface of a double 
rail-road, or road with two tracks, is twenty-five feet. 
The exterior slope deemed proper for earthen embank- 
ments, transversely of the road, 33} degrees, or 14 base 
to 1 perpendicular—the slope for excavations in earth 
45 degrees—that for side walls, excavations in rock, 
&c. one-fifth, or 1 base to 5 perpendicular. ‘The slopes 
for piers and abutments of bridges is 4, or 1 in 8, the 
the thickness of parapet walls at their tops is 24 feet. 
The curvatures on the route are generally limited to a 
radius of 603 feet, except in four instances, viz. first, at 
the Coal-bank run, east of the summit, 600 feet, at a 
radius of 550 feet; second, about one mile west of the 
summit, 1200 feet, at a radius of 573 feet; third, at Lime- 
stone run, 600 feet, at a radius of 410 feet, and 600 feet 
at a radius of 573 feet; and, fourth, at Pringel’s point, 
600 feet at a radius of 440 feet. At the point last men- 
tioned, a line was run with particular care, in order to 
ascertain the practicability of a more gentle curvature, 
but on computation it appeared that the amount of ex- 
cavation on a curve, of 500 feet radius, would amount 
to 25,778 cubic yards, in a distance of about 1000 feet, 
whereas the amount corresponding to a radius of 440 
feet, is but 9896 cubic yards, in the same distance. The 
curvatures on other parts of the route vary in the extent 
of their radius, from 603 feet to abouta mile. Their 
localities may be readily ascertained by an inspection of 
the drawings herewith submitted. 

Ihe character of the route, with respect to ascents 
and descents, is exhibited in the following table, in 
which are presented the lengths, inclinations, &c. of the 
several inclined planes, together with the extents and 
graduations of the intervening portions of the route, 
commencing at the head of Johnstown basin, and ter- 
minating at a point near the Hollidaysburg bridge. 


Miles INCLINATIONS. wr 
and feet} Deg Min. |Ft.p.mile|dese’s 























To foot I.P.No.11! 2)1740 0° 15’ 234 544 
head of do, 2000 2° 51’ 264 95 
To foot I. P.No. 10] 14/2552)0° 6/ to 6° 16/254 to 9. O]og0 
head of do. 2200 9° 51’ 264 108 
To foot I. P. No. 9} 1/2620 0° 8 134 193 
head of do, 3000 2° $1’ 264 144 
fo foot I. P. No. 8: 1/3820]9° 8’ to 0° 10/134 tol 53 253 
head of do. 3100 9° 51’ 264 149 
To foot I. P. No.7] 2] 40 0° U8’ 134 264 
head of do. 200; 2° 34’ 2574 |234 





To sum’t mount’n| 1/2220|0° 0/ to 0° 8’| 0 to 134 |1774 

















Distance ascend’g}26|2092 Aggregate ascent,....|1154 
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To head I. P. No.6 865 0 00 00 
foot of do. 3912)> 4° 48’ 4434 1/320 
To head 1. P. No.5 238 0 00 00 
foot of do. 2969] 4° 35/ 4224 |2373 
To head I. P. No.4 531 0 | 00 00 
foot of do. 5024 2° 51’ 264. |246 
To head I. P. No.3 4511 0° 19’ $0 254 
foot of do. 4700} 2°34’ 2374 12084 
To head I. P. No.2} 1) 260 0° 19/ 30 314 
foot of do. 4055) 1° 50’to2°18/|137410 2113|1354 
To head 1. P. No.1 200; 0°19 30 1 
foot of do. 1} 920)0° 52’ to 1° 0/684 to924 102} 


To point near Hol 
lidaysburg bridge] 2] 340| 0 to 0° 30’ 
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ist’e descending | 9|2130|Aggregate descent,. 
Total distance 35|422 
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2, or 35 and five-sixths miles. 





A traverse of the entire route from Johnstown to 
Frankstown, has been worked out with much labour, 
with a view to determine the true bearing and exact 
distance on a right line, between those two points, The 
results thus obtained, give for the bearing of Johnstown 
from Fransktown, S. 73° 52’ 30” W. and for the distance 
30.71 miles. 

The more minute details developed by the surveys, 
are exhibited at full length, in the field notes, which 
were taken during their progress, a transcript of which 
is herewith submitted, and in the accompanying plans 
and profiles of the route, which have been delineated 
on a scale of four inches to the mile, and exhibit all the 
information necessary to a clear understanding of the 
locality of every part of the route, and the features of 
the country adjacent thereto. 

The field notes are comprised in three volumes, and 
exhibit courses and distances, the transverse slope of the 
ground, aangle of deflection—the ascent or descents— 
the cutting or filling, and the amount of excavation o1 
embankmeat in cubic yards for each station, of 100 feet 
in length on the entire route. 

The drawings constitute a single folio volume, enti- 
tled ‘‘ drawings in pian and salle, illustrative of the 
surveys, made with a view to a portage road across the 
Allegheny mountain, under the direction of Lt. Col. S. 
H. Long, 1830;” and are of the following import, viz: 

ist. “Plan of a route surveyed for a portage road 
across the Allegheny mountains.”—8 sheets, 

2d. ‘* Profile of a route surveyed for a portage road 
across the Allegheny mountain.””—10 sheets, (including 
‘* synopsis of grading, masonry, &c.’’) 

3d. ‘tA sketch of the Cedar swamp route, commenc- 
ing at Newry and terminating at the confluence of the 
North and South Forks of the Little Conemaugh river.’” 
6 sheets. 
4th. ‘* Sketches in plan and profile on the crest line 
of the Allegheny mountain, from Sugar run to the Ce- 
dar swamp gap.”’—7 sheets. 

To which may be added a sketch of the Allegheny 
portage, exhibiting the several routes surveyed for a 
portage road, to be forwarded as soon as it can be com- 
pleted. 

In reference to that portion of the route situated be- 
tween Limestone run and the mouth of the Ebensburg 
branch, it should be distinctly understood, that, althongh 
the surveys were executed in strict conformity to my 
instructions, I was not able to bestow my personal at- 
tention, during their progress, in consequence of a 
sprained ancle, which prevented me from making such 
personal examinations as I was accustomed to make on 
other parts of the route. Moreover it was known, at 
that time, that a grade of 25 feet per mile, would be eli- 
gible, on so extensive a portion of the route west of the 
mountain, as jhe subsequent surveys have made mani- 
fest. Nor on the completion of the surveys west of the 
mountain, was there any opportunity presented for re- 
tracing the portion first mentioned; owing to the late- 
ness of the season and the inclemency of the weather. 
These considerations induce me to suggest the pro- 
priety of a revision of that portion, even from Lilly’s 
mili downward to the point where the 25 feet grade 
commences, with a view to an improvement of the lo- 
cation, which may perhaps be effected, by substituting 
an inclination of about 25 feet per mile as the generat 
grade, instead of 13 to 16, which were the grades at 
which the location was made. The advantages that 
may be expected to result from such a revision, are the 
crossing of Limestone run ata less elevation, a reduction 
in the curvature of the 9th inclined plane, and the cross- 
ing of Ebensburg branch, by means of a less elevated 
embankment. In other respects, the route here advert- 
ed to, would not probably differ materially from the lo- 
cated route. 

In order to give a more distinct view of the route 
and of the extent of the obstacles to be overcome, in 
the construction of the contemplated road, we shall re- 
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gard it as divisible into 37 detached parts or sections, 
to be numbered in the order of their occurrence, from 
Johnstown eastward. The extent of the respective sec- 
tions will be such, that the work required upon each, 
may be executed without interference with that on the 


adjacent sections. 


PROBABLE COST OP CONSTRUCTION. 
Preparatory to an estimate of the probable cost of 
construction, it will be proper to present a connected 
view ef the amounts of excavation, embankment, wall- 
ing, &c. on the several sections into which the route has 
been divided. The following table has accor lingly 
been prepared, the contents of which are sufficiently 
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explained in the headings of the several columns. 


Synopsis of grading, masonry, &c. required in the con- 
struction of the contemplated portage road, computed for 


a surface width of twenty-five feet. 


No. of, Distance. 











1 2 | 1740 
2 2000 
3 1 | 1420 
4 2400 
5 1 | 1520 
6 1 | 2620 
7 4000 
8 1 20 
9 3900 
10 1 20 
il 1 32 
12 2600 
13 1 | 1320 
14 1 80 
15 1 | 1320 
16 3900 
17 4000 
18 3900 
19 1 20 
20 4000 
21 3900 
22 4900 
23 4400 
24 1 | 3920 
25 1 20 
26 1 20 
27 3065 
28 3700 
29 3400 
30 1 | 294 
Sl 4511 
32 4700 
33 1 120 
34 4200 
35 1 | 920 
36 1 120 
37 1! 420 


Votal,’ 35 | 4222 | 336797.75 | 406203.87 | 34278 
(Tb be continued.) 


PH ARR bY. 


The January number of the Journal of the “Philadel- 
phia College of Pharmacy,” contains the address de- 
livered to the graduates at the last annual commence- 
ment by Mr, Henry Troth,one of the Vice Presidents of 
In reading it we were struck with the 
propriety and soundness of the doctrine, and at once, 
resolved to adopt an extract which we think will be ac- 
The College has been useful 
in elevating the characters, and informing the judg- 
ments of a class of men in the knowledge and integrity 
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the institution. 


ceptable to our readers. 


Vou. VII. 


—_——- 











21776.69 
4281.50 
11113.47 
25051.15 
6837.95 
4190.59 
12344.19 
7474.97 
8439.21 
9876.67 
9106.45 
10941.44 
11187.39 
6074.79 
11508.45 
10119.69 
2758, 86 
6581.14 
7786.91 
8512.56 
10540.50 
10190. 11 
11541.47 
10335.81 
6645.49 
9998.77 
26755.32 
9796.18 
5912. 57 
13958. 75 
5234.23 
10930. 66 
3368.51 
2568.63 
2258.11 
755.27 
43.30 

















27800.92 
5849.04 
17478.43 
15110.68 
10968.45 
22784.57 
10283 .56 
9933.25 
6387.97 
8439.21 
11113.74 
11992.56 
17607.92 
18629.02 
5120 89 
5252.51 
3625.24 
8891.11 
9749.43 
20240.88 
17358. 22 
2543.78 
7824.10 
7483.23 
4816.11 
14473 .06 
2985.19 
9710.42 
15647. 56 
12132.60 
7637.93 
14265.34 
4158.10 
4999.48 
10456. 57 
9977.48 
14125.97 





—_—_—_—_ 








Excavation, |Embankm’t.| Masonry. 
sec’ns| Miles} Feet .!Cubic yards.|Cubic yards.| Perches. 


33763 
314 
79244 
1064 
779 
12384 
2740 
83} 
624 
1483} 
2134 
414 
104 
4493 
1131 
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of whom, the public generally have a direct and posi- 
tive interest. 


“The standard of essential qualifications for embark- 
ing in trade should be raised: longer apprenticeships, 
or subordinate services after their termination, and in- 
creased stability of character, are the wholesome reme- 
dies which should be taken by those, whe now dash- 
onward with blind and heedless impetuosity, determin- 
ed to make up in enterprise and spirit, what they lack 
in character and knowledge. Grasping at capital and 
credit wherever they can be found, and reckless of 
consequences, they embark in foolish enterprises, they 
undertake wild speculations, they spread out in broad 
and palmy luxuriance, to the admiration of the crowd, 
the wonder of their friends, the envy of their acquain- 
tance, and to the evil example ofall. Their career is 
generally short, and their catastrophe often marked by 
ruin and distress, loss of character, integrity, and self- 
respect. If these effects were confined to themselves, 
how deplorable soever they might be, small compara- 
tively would be the evil that society would sustain: but 
the friends who put forth their breath to blow the bub- 
ble that dazzled them in the sunshine; the incautious 
and the confiding; and many whose only misfortune it 
was to be transiently fellow passengers by the way, 
feel the catastrophe, and oftentimes to their ruin. Let 
it not be said, that these are extreme or rare cases. In 
greater or less degree, such instances are almost of 
daily occurrence, and the example of their frequency 
takes frpm them the wholesome influence of public re- 
prehension. 

To these temptations and evil influences, the drug- 
gist and apothecary is exposed in common with other 
merchants. We will now turn our attention to some of 
those peculiar to pharmacy. There is perbaps no busi- 
ness or profession pursued in which long and regular 
apprenticeships, industrious and studious habits, love 
of order and method, varied knowledge, and unbending 
integrity are so necessary as in our own. In most oth- 
er pursuits, the only penalty of ignorance is individual 
abasement or unsuccessful efforts. In the business of 
your adoption, the case is widely different. The con- 
sequences of insufficient knowledge may be fatal and 
calamitous, involving the health and lives of those around 
you. 
In the composition and preparation of its articles 
pharmacy is a trade; and owing to the extreme nicety 
and great diversity of its preparations, is a trade of dif- 
ficult acquirement, In the operations of purchasing, 
importing, and selling, it is a mercantile pursuit; re- 
quiring an intimate and distinctive acquaintance with 
an immense number of articles—a knowledge of their 
sensible qnalities, their commercial history, and their 
various officinal prepsrations—the relative degrees of 
their liability to be injured by time, exposure to air, 
light, and the depredation of insects, and other causes 
acting upon them with almost infinite diversity. From 
all which, it is evident, that there is nothing within the 
compass of buying and selling, a perfect knowledge of 
which is equally difficult of acquisition. But the busi 
ness of the pharmacien stops not here:—it is a profession 
calling for education, intense study, and extended sci- 
eutific attainments in chemistry, botany, mineralogy, 
animal physiology, and the various branches of uatural 
history. a 

A knowledge of the naturé’ of the human system and 
its diseases, is of important service to the pharmacien; 
for though the regular, scientific and enlightened 
apothecary, and the medical practitioner have distinct 
professions, they are intimately and importantly con- 
nécted; and whilst it would be unbecoming in the 
apothecary to obtrude himself upon the community, or 
the patient of the physician, as a medical adviser, yet, 
as such, he has his rights and his duties to perform. In 
emergencies where the skilful physician or surgeon 
cannot be had, as well as in many unimportant cases, 








218 





RAIL ROADS AND CANALS. 


[Apniz 


ae esseleetsecctateaanss-atpaanonassodbuntneneaalaniancepnaentiageamanntaaanaemeneeoneepaaocaaaaeromasnescmy idiom netercapeneeesee emma aecenpManeneneaeneeer ena aaAp DRDO TAGE 


particularly in the lower walks of life, where the suffer- 
ers are not accustomed to incur the expense of regular 
medical aid, he should be capable of giving valuable 
advice, and rendering available assistance. Humanity 
and benevolence call upon him to qualify himself for 
rendering such kind offices, for which he gets neither 
fee nor pecuniary reward, unless it be the trifling con- 
sideration of the medicine used, which, in such cases, is 
oftentimes given away. In the discharge of these du- 
ties presumptuous ignorance and reprehensible quack- 
ery are carefully to be avoided. 

It is an essential part of the apothecary’s business to 
be well acquainted with the peculiar medical properties 
of all his medicines. Let him superadd a general know- 
ledge of the human frame, and the nature and charac- 
teristics of its common diseases and their simple reme- 
dies: let him beware, however, in the exercise of this 
knowledge, that he does not intrude on the business 
and province of the physician, by visiting and prescrib- 
ing for the sick, or obtruding his advice upon the pa- 
tient of the doctor*.. In England apothecaries have du- 
ties to perform very different from ours, and are virtu- 
ally a lower grade of physicians and surgeons; previous- 
ly qualifying themselves for their station by the requi- 
site studies. They are examined and become graduates, 
and perform a large share of the attendance on the 
sick. The English customs are widely different from 
those of this country, which may be considered as err- 
ing in the other extreme, by paying little or no atten- 
tion to the study of the nature of diseases. There the 
apothecary is called upon in common cases to go to 
the houses of the sick to prescribe for them, and to ad- 
minister his medicines in such quantities and kinds as 
he thinks proper. Prohibited from charging for his 
knowledge or his services; he is exposed to the temp- 
tation of overcharging his medicines, or giving them to 
excess to compensate him for his attendance. Let us 
avoid the English system,—it has many points and ten. 
dencies of which we cannot approve, and it is not the 
least of its blemishes that it tends to foster an evil of 
great and widely spreading magnitude—the excessive 
use of medicines. People accustom themselves to take 
them, and frequently physicians prescribe them to ex- 
cess, without adequate cause; and the apothecary and 
the practitioner of medicine often merit reprehension as 
accessories to this increasing evil. 

Passing by the matter of deficient apprenticeships and 
want of adequate knowledge in those who pursue the 
drug business in our country, one of the next cvils in 
magnitude, and partly consequent upon the first, is the 
practice of indiscriminately inventing and compound- 


mg infallible nostrums, and puffing them in the news- | 


papers in terms of the most disgusting and fulsome 
commendation. ‘The simple and the credulous, the 
needy and the unprincipled, are subsidized for com- 
mendations and certificates, and the suffering world is 
informed that the great inventor has (apparently with 
condescension) appointed the principal druggists and 
apothecaries his special agents, upon whom it may call 
and get relief. ‘The inventors of these wonderful nos- 
trums, infallible remedies, and glorious panaceas, are 
generally ignorant pretenders, who know little or noth- 



















ing ofthe nature of medicines or diseases. Though 
among them there are exceptions tothis general cen- 
sure, yet, in the main, they are unworthy of our re- 
spect or confidence. This class of people are com- 
posed of the most heterogenous and discordant mate- 
rials;—a small part are apothecaries, the residue are 
from all the professions, trades, and occupations in the 
community: physicians, bookbinders, barbers, day-la- 
bourers, sharpers, knaves and fools, help to make up 
the grand total, who honour the apothecaries and drug- 
gists with their special patronage. These, for the pal- 
try consideration of a trifling commission, too often 
willingly accept of agencies, suffer their names to go 
abroad in the newspapers and on the directions to the 
nostrum, mixed with wretched literature, shameless 
falsehoods, and contemptible gasconading. 

In condemning this wide-spread evil, Ido not speak 
in the spirit of the physician who denounces every spe- 
cies of quack medicine and all compound remedies for 
particular diseases, however clearly their merits may 
be marked, or successful they mayy be in application. 
Jealous of their profession, some gentlemen cannot ap- 
prove of any healing compound unless it emanates from 
the prescription of an M.D. specially called at the time 
and for the purpose. This general and indiscriminate 
denunciation is unquestionably wrong. There are valu- 
able medicines of this description, some of them of 
long standing and general notoriety; others of more re- 
cent date, which, however we may doubt some of their 
assumed merits, we must admit are worthy of sale and 
patronage. But the number of such is small in compa- 
rison to the myriads of insignificant and unworthy com- 
pounds which are obtruded with shameless effrontery 
upon the public, through the drug stores of our most 
respectable apothecaries, whose names add weight and 
give currency to the vile imposition, As a general 
rule, we should reject all agencies for the sale of such 
articles. If their merits are of superior cast, and their 
pretensions are set forth in their directions and adver- 
tisements, sufficiently decorous and becoming, their 
character will perhaps assume such respectability as to 
make it proper for us to keep them for sale, as we do 
other articles of public demand: but surely our condi- 
tion and business are of higher merit than to make it 
necessary for us to degrade it by such a shameless co- 
operation and copartnership with the vulgar herd of 
nostrum quacks. 

Another of the most prominent evils among the com- 
munity of druggists is the practice of dealing in and 
keeping for sale medicines or goods of spurious, so- 
| phisticated or inferior qualities. ‘The various manipula- 
| tions and combinations to which nany of the articles 
i sold by the druggist and apothecary are subjected, of- 
‘fer so many facilities for vending inferior medicines, 
\ that it is not at all surprising that such strong tempta- 

tions to cupidity should sometimes prevail over the 
sound judgment and strict integrity of their venders, 
| The worst form of this vice,the sophistication and manu. 
facture of spurious medicines, I am fain to believe is 
rarely practised amongst us. Within the last twenty 
| years a decided change has taken place in this parti- 
| cular, an abundant supply of genuine medicines of all 
kinds, their extreme lowness of price, and the increas- 


* These are individual opinions of the writer, and in | ed intelligence and respectability of the general com- 


some instances are known to differ from those of other 
members of the college. He is aware that it isa sub- 
ject of much nicety, and he would not be understood 
as recommending to apothecaries to meddle officiously 
with the healing art; but, a. opinions have been pro- 
mulgated which would seem to call“in question the 
right of the apothecary to acquire or exercise the small- 


est degree of knowledge of the application of medi- | 


cines even to the most trifling ailment of the human 
system, he deemed it his duty to express his dissent 
from such doctrines. An apotheeary cannot have too 


much knowledge, nor can he be too discreet in the use 
or exercise of it. 


munity of druggists and apothecaries,has nearly banish- 
ed this worst of pharmaceutical vices.” 


From the Albany Evening Journal. 
RAIL ROADS AND CANALS. 
No. Hl. ‘ 
Having attempted, and I trust successfully, in my 
| former numbers, to prove that Canals are superior to 
Rail Roads in many cases, I shall, in this number, make 


seem best adapted. 
Let us premise, however, that 1 am new speaking of 


i 

| 

| some remarks upon the situations, to which Rail Roads 
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Rail Roads in a country where afew hours, and evena feet, with an inclined plane,would be the least of them.* 


few days difference in the arrival of goods from a con- 
siderable distance, will not be a matter of great mo- 
ment. 

First—I shall speak of Ra'l Roads, where two rivers 
run from a summit, through which a communication by 
water cannot be established. 

Second— Where there is water for a Canal, but where 
the descent is so rapid, that in a Canal very many locks 
must be erected. 

Third—1n mountainous districts and in places where 
water cannot be had. 

First—When two rivers run from a summit, over 
which a water communication cannot be establish- 
ed. 

To show my ideas of the works best adapted toa 
country thus situated, I will state a case. A townena 
river to the north ofa ridge of mountains finds it neces- 


sary, in order to secure the trade of a large extent of 


country, whose depot is on waters some distance south 
of these meuntains, to. devise some method, by which 
the price of transportation to and from the depot may 
be essentially reduced. The ridge cannot be canallec; 
and we are obliged to have a Rail Road across this part 
of thé projected line ofimprovement, From the points 
at which the ends of this Rail Road come to water suf- 
ficiently abundant for Canal purposes, the Kail Road 
may either be extended, or a Canal may be made, as 
shall be thought best. 

In other words, the case supposes that across the 
ridge there must be a Rail Road; that at some distance 
from the ridge each way, we come to water; from the 
points where we find water tothe points of deposite, 
there is an opportunity to choose between Rail Roads 
and Canals;—and then the question will be, whether to 
continue the Rail Road from these points, or to drop it, 
and for the residue of the distance, make canals. 

If Canals are introduced, the goods to be transmitted 
must be first placed in a boat, then discharged from the 
boat and placed in wagons, and after being carried in 
them across the poitage, placed in another boat. All 
the delay, waste, loss and breakage incident to these 
several operations, must be expensive, and create per- 
plexity with owners, and be advantageous only tobe 
agents and commission merchants. 

A rail road the whole distance would probably be more 
expensive to construct, but would be much better in 
every respect. On this, goods could be transmitted 
rapidly and safely, and be loaded at the warehouse of 
the merchant, and discharged at that of the consignee, 
under the eyes of those most interested in their safety. 

Secondly—in countries where the streams come down 
with great rapidity. 

Articles are to be brought froma high back country, 
or across a mountain, to market, where water can be 
had in sufficient quantities to supply a canal. ‘Take the 
case where the lockage will be one hundred feet toa 
mile, which may very likely occur in Alpine ceuntries. 
The canal or rail road must, in this case, pass along a 
ravine, with that descent, by the side of a rapid stream. 
The canal, for many reasons, (the principal one of 
which would be to get the locks located tothe great- 
est advantage,) must keep near the stream, and be 
subject to the disadvantages arising from the river 
floods, and tothe expense of guarding the banks from 
their abrasion. The expense of this, with the expense 
of ten locks to the mile, will make acanal a heavy 
undertaking. 

A railroad would alsobe very expensive in sucha 
situation. In such acase, however, it can shun many 
of the difficulties to which a canal would be exposed, 
The rail road could be wound along the sides of the 
ravine, far out of the way of river floods, and thus 
avoid the necessity of protecting against them. It 
would still have its own exclusive difficulties to sur- 
mount, and they would be neither few nor trifling. The 
stationary engine and fixturesj for rising one hundred 


, It is my opinon that a rail road in this case, all things 
| considered, would be cheaper than a a canal with wood- 
(enlocks. 1 cannot, however, take room to show this 
| by comparative estimates, as I should then stretch these 
articles beyond the limits of newspaper essays. 

That a rail road would have greatly the advantage in 
point of rapidity, the following considerations abundant- 

‘ly prove. Suppose the country falls fast enough to 
require ten locks to the mile; or in two miles twenty 
locks. Allowing four minutes to pass each lock, a boat 

| would be one hour and twenty minutes going through 

them. We must allow an additional loss of at least an 
hour more for going the two miles in which these locks 
are located, as the beat would move slowly between 
the locks. So that two hours and twenty minutes 
would be spent in going two miles. 

On rail roads, the passage of cars up inclined planes, 
would be attended with little delay. Independent of 
conclusions we might ourselves draw from established 
principles on this subject, we know that on English rail 
roads, cars are wound up with great rapidity.¢ So 
much velocity can be had in this way that it has been 
as we know a serius question among Engineers, wheth- 
er stationary engines were notpreferable,in all cases,to lo- 
comotives—on /evel rail roads, as well as on inclined 
planes. 

This premised, it will not be going too far to conclude 
that on the rail road and its inclined plane, the cars 
may go at the rate of ten miles an hour, including time 
lost, in getting on, and off the inclined plane, getting 
up speed and stopping. This will give us 12 minutes 
for two miles. 

Having then seen, first; —That a boat can go through 
twenty locks and two miles of canal in two hours and 
twenty minutes, and that ona rail road the same dis- 
tance can be passed in 12 minutes,—having concluded 
before, that a rail road is least expensive,—can we 
under these circumstances escape the deduction that it 
would be most advisable, to adopt rail-roads; where there 
is water for a canal, but where the descent is so rapid that 
in acanal many locks must be erected? 

Lastly— Where the rail roads are the only improve- 
ment that can be adopted;—in countries without water. 

Here is their great sphere of usefulness, and here 
their advantages are most prominent. A small portion 
ofany country is capable of inland navigation. And 
rail roads will spread the benefit of cheap communica- 
tion with market towns, to a great extent of country 
otherwise comparatively inaccessible—bringing tegeth- 
er portions of territory that but for them, would be 
strangers to each other, connecting them in interest and 
feeling and serving as bands of iron to bind them in 
one. NEW YORK. 








Fuel consumed in New York.—Oak wood there was 
brought to this market 205,079 loads, at the average 
price of $1 63 per load, amounting to $334,428 46; of 
nut wood, 40,244 loads at $2 28 3, average price, 
amounting to $81,892 90;& of pine wood,52,283 loads, at 
an average price of $127 6 amounting to $66,764 50, 
making the total amount for wood fuel inspected du- 
ring the last year, $493,085 86, 

Of Anthracite coal 25,6054 tons, at an average price 
of $8 474 per ton, were inspected, amounting to $200,- 
069 73; of Virginia coal, 11,895 chaldrons, at $6 434, 
amounting $76,457 39; and of charcoal, 12,593, at $3- 
58 4,amounting to $45,114 68. This gives the total 
cost of fuel for 1830, $814,817 66. 





*I consider it perfectly just, under circumstances, to 
suppose the fall above mentioned all brought together, 
and located in one inclined plane. 

{This presents a very different case, from that men- 
tioned in my last number, where many small inclusive 
planes are supposed to be required. 
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But where ’s the man who counsel can bestow, 
Still pleas’d to teach, and yet not proud to know? 
Uubiass’d, or by favour, or by spite; 
Not dally prepossess’d, nor blindly right; 
Though learn’d, well bred; and though well bred sinecre; 
Modestly bold and humanly severe: 
Who to a friend his faults can freely show, 
And gi.dly praise the merit of a foe? 
Pope’s Essay on Criticism. 





are arraigned with a solemnity and prosecuted with a 
vehemence and bitterness, demonstrative of a belief on 
the part of the critics, that the one has committed an 
enormous crime in writing at all, and the other in 
bringing so monstrous an offender into being. 

Criticism to do good and to be authoritative, should 
be calm and good humoured, manly and magnanimous; 
not passionate and malignant, nor villainous and coward- 
ly; it should point out errors with civility and delicacy; 
not magnify them by spleen and insult, It should be 


Whatever opinion may be entertained of the origi- | the protector of letters and the fosterer of their disci- 


nality and vigour of American genius, it cannot escape 
observation that our literature is becoming decidedly 
and censurably imitative. Our writers are the slaves 
of the temporary fashion of the Scottish Athens and 
the English metropolis. 
the obscurity, slang, and affectation; the very preju- 
dices, errors, and peculiarities which are there indulged 
in or happen to prevail; are merely subjected to the 
crucible of a new version, or underge the transmuta- 
tian of a new dress. This blind attachment to English 


_Jetters has introduced forced sentiments and an unnatu- 


ral style; but no evil resulting from it is so injurious, no 
consequence so invidious, as the adoption of the Eng- 
lish manner of reviewing. 

The severity of British criticism, especially of the 
London and Edinburg Reviews, I think, has proved 
strikingly adverse to the cause of letters in the island. 
An author who has failed, is treated as a culprit and an 
outcast, as one who has offended ina manner which can 
be expiated only by his personal disgrace. The imper- 
fections of his book are not supposed to be the only le- 
gitimate objects of attack and animadversion—his fami- 
ly history, his characteristic foibles, his personal weak- 
nesses, are all dragged before the public as fair subjects 
of ridicule or reproof, of gibe or reprehension. A very 
superficial acquaintance with these Reviews is sufficient 
to present innumerable instances to the mind of the 
most cruel and unmanly treatment. To exemplify 
the charge of wanton and unpardonable asperity, 1 
have only to name lady Morgan whose new book up- 
en France, though in most respects trashy and affect- 
ed enough, has been the foundation upon which every 
thing illiberal to Sir Charles, and injurious to herself 
personally, has been said, which slander could propa- 
gate or rumour collect. A man who happens to be 
politically opposed or individually obnoxious to those 
whom Peter Pindar satirically calls the dispensers of 
the laurel, is, if he happens to be an author, immediate 
ly hunted asa beast of prey. The character of this 
country is always the victim of shameless falsehood and 
contumelious reproach whenever an American book 
is the topic of discussion. The frequency with which 
biting sarcasm is resorted to and false statements have 
been repeated, is enough to shew that the established 
rule, the settled policy, or the prevailing fashion of re- 
viewing, is not to be confined to that which is primari- 
ly the subject of reproof but to comprehend every 
thing which may tend to heighten the picture of crime, 
folly, or infirmity intended to be exhibited to the public 
eye. The author and the country, on these occasions, 


affectation? 








ples, not the declared enemy of both. Its design should 


be not merely to check undue pretension and expose 


ignorance and stupidity, but to award the meed of 


| merit in a liberal temper, and with a scrupulous impar- 
The flippancy and verbiage; | tiality. 


Far from desiring ill-judged or unmerited praise, 1 
profess to be the friend of severe analysis and just re- 
prehension. The interests of taste and polite learning, 
require a constant guardianship, But in protecting lit- 
erature, is it necessary to enter the privacy, to invade 
the sanctity of domestic life? De benefits spring from 
exaggerated displays of prosing dulness or disgusting 
Wounds are inflicted upon the writer be- 
yond the reach of remedy—the noblest ardours of his 
nature are cooled, perhaps extinguished. With minds 
of the finest texture are commonly associated the acutest 
feclings, and it has not unfrequently happened that a 
severe phillipick has consigned superior powers and 
the brightest genius to incurable despondency and list 
less inaction. Though flagrant injustice may sting an 
energetic spirit into retaliation, as was witnessed in the 
case of Byron, yet numberless are the examples in 
which the severity of invective has driven men to de- 
spair or precipitated them into an early grave. The 
pensive, amiable, and youthful Kirk White was not ex- 
empted from the cruelty of satirical iniiction; he re- 
pined and would have sunk under its effects, if amend- 
ment had not been made, extorted by a sense of justice. 
The fate which, in this respect, bas sometimes attended 
the most transcendant productions of genius, should at 
least influence the judgment of the reading world, if it 
will not reform the practice of the scribbling tribe. 
Homer hada Zoilus and Addison a Dennis, who, as 
worthy archetypes of the London and Edinburg, en- 
deavoured to prove that beauty was deformity, and uni- 
ty and consistency of plan were disunited and incon. 
gruous absurdity. But in despite of their perspicacious 
discoveries and deep sighted imaginings, the world is 
so obstinate as still to read, and, with great unanimity, 
even to admire the Iliad and Odyssey of the former, 
and the Cato of the latter. 

If it can be shewn that the style of criticism in vogue, 
is not likely to do injury to the interests of learning and 
genius, anda manner less acrimonious would fail in ac- 
complishing what is now achieved, in despite of the 
outrage it inflicts upon private feeling, I shall heartily 
assent to its continuance. But either will be found 
difficult to prove. Canit be doubted that a system is 
hurtful, which holds out total failure or even partial mis- 
carriage asa crime’ Will not the fear of condemnation pa- 
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glish prototypes. The dullness of these anathemas 
compared with the English, is sometimes, it must be 
confessed, most humiliating to our national pride, 
though itis capable of explanation upon the plainest 
and simplest principles. The English, writing under 
the influence of personal spite or political rancour, can 
throw off venom enough to give entertainment and 
piquancy to an article, while we removed from the 
scene of action, and knowing only the author through 


ralize the exertions of those whose pure and fine spirits 
teach them intuitively to shrink from the appearance of 
censure? Let it not be urged that the cause of taste re- 
quires this literary Quixotism which goes about like a 
demon to destroy, rather than a chivalric knight to cher- 
ish and protect. Let it not be urged that it has a 
wholesome cffect in preventing incapacity and dulness 
from obtruding their nauseous and sleepy draughts upon 
the public. The real questions are, whether person- 










ality and exaggeration are requisite for these pur- 
poses, whether no other means can attain these ends, 
whether to their absence, ignerance & imbecility would 
receive the rewards which are due to genius and learn- 
ing? All who reflect must answer these questions in 
the negative. Neglect would prove an adequate pun- 
ishment to the ill starred or ill favoured author. Nor is 
there any basis for the apprehension that the pure 
stream of classic taste would be corrupted by less ri- 
gour from its reputed guardians. Relaxation can be 
accompanied with no danger or harm—it will be intro- 
ductive of more good humour into the world—it may 
result beneficially to the efforts of mind. Authors 
would become more numerous—genius would soar with 
an unclipped wing—the struggle would be keener, be- 
tween rival wits for favour and applause. Literary 
productions would be more diversified, and although 
vanity might be sometimes mistaken for a more etherial 
attribute, that public opinion which is enlightened with 
general knowledge and formed by the study of the an- 
cient models, would svon rectify misconception. In 
Germany where there exists no acrimonious press to 
denounce the least departure from the beaten track, 
where national hatred, party spite, or personal enmity 
has little to do with literary estimaticn, literature flour- 
ishesto an extent far beyond the conceptions of our 
insular teachers. Competition abounds in all the de- 
partments of study, in all the ramifications of mental ac- 
tivity. Some of their productions are wilder, Lut some 
are better, as they are aggregately more numerous than 
the English and ours united. 

Notwithstanding all these reasons against the aperity 
and extent of English censorship in the abstract, and 
many considerations which might be urged for great 
personal delicacy and critical forbearance, here, our 
censors adopt the same tone, and take the same liber- 
ties. In treating Amcrican books, it is true, private 
character has yet scldem been vilified in this country, 
but too many instances occur of pert and undistinguish- 
ing censure merely to gratify some bad feeling,—envy 
jealousy,or resentment. But Englishmen, strange as it 
may appear, sometimes meet with a worse fate from our 
inflammable critics. If an author and his book have been 
decried by an English periodical of leading authority; 
Jonathan thinks he is not orthodox unless he fumes 
like brother Bull and exhibits similar exasperatien, 
though destitute of the motives, both personal and po- 
litical, which may have induced the trans-atlantic seve- 
rity. Itis nota little ludicrous to read some of our 
critiques upon English works—the mere echos of sounds 
from the other side of the water—displaying the same 
semblance of malice which actully inspirited their En- 

















the medium of his book, must only pretend to be angry 
while we are not angry at all. Butto be serious, if we 
of America ever establish a literature marked by indi- 
viduality, and exhibiting a native richness and fearless 


independence, it will be only by eschewing the latitude 
and severity of British criticism. H. 


PROCEEDINGS GF COUNCILS, 


Tuunrspay, March 24th. 
COMMON COUNCIL.—Mr. Baker presented a pe- 


tition praying thatthe Drays may be removed from 
Arch street, between Front end Second streets, which 
was referred to Committee on Markets. 


Mr. Feariss, a petition praying that Merion street be 


curbed and pave. Referred tothe Paving Commit- 
tee. 


Mr. Coryell, a petition praying that Burton alley may 
be paved. Referred-to same Committee. 

Mr. Wetherill presented the following petition, pray- 
ing that Logan Square, may be filled up and levelled, 
which was referred to the Committee on that Square. 
Zo the Select and Common Councils of the City of Phila- 

delphia. 

The petition of the subscribers respectfully repre- 


sents— 


That the Public Square situate between Race and 
Vine and Schuylkill Fourth and Fifth streets, called 
Logan Square, merits the attention of the Counneils. 
To its condition in the opinion of your petitioners, may 
be attributed in a great degree, the intermittent fevers 
and billious diseases that have prevailed for several 
years past in that section of the city and the adjacent 
district, It is well known that this square was long 
used for a public Burial Ground, and that it contains 
many large pits for the reception of carrion.—These 
pits and the grayes, which are sunk from eighteen 
inches to twoo feet below the surface, retain a large 
quantity of water, and become, after every rain, so 
many stagnant pools, highly impregnated with animal 
and vegetable matter, which, under the influence of the 
sun, is spread abroad in the form of miasma, and causes 
disease to numbers in every direction around it. Ano- 
ther cause is to be found in the stream of water flowing 
through the square, which is thick with putrid animal 
matter coming from a manufactory in the vicinity. 

Your petitioners therefore respectfully pray the 
Councils to take the necessary measures for the reme- 
dy of this grievance, and for the improvement of the 
square agreeably to the original plan. ‘This is now the 
only public square that has not attracted the attention 
of Councils, and its regulation may be effected at a 
moderate expense in consequence of the abundance of 
earth to be obtained at present gratuitously, for filling 
up. Your petitioners therefore confidently rely on the 
favourable attention of the Councils to a measure so 
important to the health of the neighbouring inhabi- 
tants and to the improvement of that part of the city. 

A letter from the City Commissioners, was received 
respecting purchase of oil; And Mr. Israel offered the 
following resolution on that subject which was agreed 
to, and Messrs. Hood, Patterson, Wetherill, Worrell, 
Toland and Lippincott, were appointed the committee. 
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Resolved, by the Select and Common Councils, that | Mr. Johnson offered the following resolution, which 
a joint committee of three be appointed from each | was adopted: 
Council upon the subject of the letter of the city clerk | Resolved, by the Select and Common Councils, that 
relative to advertising fur proposals for furnishing the | the City Commissioners be, and they are hereby direct- 
city with oil, ed, to cause the dock on the north side of Lombard 

Mr. Johnson as chairman of the committee to whom | street, on the river Schuylkill, to be cleansed out to its 
was referred the petition of Joseph Barth, John Cook, | original depth, and to have logs laid down in such man- 
and William Hadder, made the following report and | ner as to prevent the filling up of said dock in future: 
resolution which was adopted by both Councils: | Provided, the Paving Committee, on investigation of 

That having examined into the merits of the prayer | the facts and consultation of the City Solicitor, shall be 
of the respective applicants, have agreed to offer the | of opinion that the corporation is bound in law so to do, 


following resolutions for the consideration of councils. 
Resolved, by the Select and Common Councils that 
the Mayor be, and he is hereby authorised and request- 
ed, to draw his warrant on the city Tréasurer, in favour 
of Joseph Barth for the sum of twelve dollars—in fa- 
vour of John Cook for the sum of thirty dollors—and 
in favour of William Hadder for the sum of twenty dol- 





and charge the expense to appropriation for docks and 
sewers. 

Mr. Wetherill offered the following resolution rela- 
tive to unfinished business, which was adopted and 
Messrs. Baker, Wetherill, Toland and Cuthbert, were 
appointed the Committee. 

Resolved that item No. 2 of unfinished business, re- 


lars—being in consequence of disabilities and suffer- | lative to the expediency of changing the names of the 
ings experienced by them, as watchmen in the service | streets ranning north and south, and lying west of 
of the corporation during the months of January and | Broad street, be referred to a joint committee of two 
February last, and the same be charged to appropriation | members from each Council. 
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No. 5, for lighting and watching the city. 


Mr. Johnson as chairman of the paving sae 


made the following report and resolution which was 
adopted. 


Mr. Moss offered the following resolution which was 
adopted, and Messrs. Moss, Israel, Worrell and Horn, 
were appointed the committee. 

Resolved by the Select and Common Council, That 


The committee to whom was referred the petition of | the City Commissioners be directed to have the chambers 
Peter A-Browne, Esq. praying of councils that he have | of Councils repainted and recarpeted (if necessary) and 


permission,(on contracting with the Grand Lodge of the | 
state of Pennsylvania) to lay down pipes from the north- 
ern front ofthe grand lodge down Lodge street to | 
Seventh streets, across Seventh to Carpenter street, | 
and along Carpenter street to the Arcade for the pur- 
pose of lighting the Arcade with gas, report: 

“That they have given the subject due cunsideration 
and have agreed to offer the tullowing resolution for | 
the consideration of councils. 

Resolved, by the Select and Common Councils, that | 
Peter A. Browne, Esq, have permission to lay down | 
pipes from the northern front of the Grand Lodge, along | 
Lodge alley to Seventh street, across Seventh street to | 
Carpenter street and along Carpenter street to the | 
northern front of the Aarcade, for the purpose of light- | 
ing the Arcade with gas. 

Provided the same be done at his own expense, and | 
paved over the said pipes without any expense to the | 
city, and to be done under the superintendence of the 
paving committee and city commissioners. 

And subject to such restrictions as councils may | 
deem necessary, fur the interests and welfare of the 


Mr. Johnson as Chairman of the Committee, made 
the following report and resolution which passed the | 
Common, but were laid on the table in the Select | 
Council. 

The Paving Commiitee, to whom was referred (in | 


conjunction with the City Solicitor) the petition a 


Evan Rogers, in relation to the north line of Locust 
street, from Washington to Eighth streets. 


| 

‘ 
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otherwise fitted up, under the superintendence of a 
joint committee of two from each Council and charge 
the same to appropriation No. 21. 


A communication from the Mayor, relative to Wills’ 


legacy, was referred to committee on said legacy, with 


instructions to report an ordinance at the next meeting 
of Councils. 
A communication from the Mayor, relative to the 


| purchase of property in Chesnut street, near Schuy!kill 


Front, was received, and was referred to Messrs. John- 
son, Coryell, Duane and Massey. 


SELECT COUNCIL.—Mr. Kirrena offered the fol- 
lowing resolution in favor of the city constables which 
was adopted by both councils. 

Resolved, by select and common councils that the 
Mayor be authorised to draw his orders in favor of city 
constables, for the sum of six dollars each, for services 
at the late ward election. 

Mr. Kirtena offered the following resolution which 
was adopted. 

Resolved that the clerk of councils be authorised to 
purchase for the use of councils two copies of the late 


| edition of Purdon’s Digest, and that the expense there- 


of be charged to appropriation No. 21. 


The first resolution offered by Mr. Johnson, at the 
special meeting of councils on Tuesday last was amend- 
ed so as to read thus: 

Resolved, by the Select and Common Councils, that 
our Senators and Representatives at Harrisburg be re- 
quested to use their effurts to procure the passage of 


‘Report, that it does not satisfactorily appear from the | an act by which the corporation of Philadelphia may 
records, which have been examined by the Solicitor, have the power to construct either a rail-way or tram- 


that the width of Locust street between Washington | 
and Eighth streets, have been legally extended beyond | 
that of forty feet, while Locust, west of Eighth street, 
bas always been of the width of fifty feet. 

As it is very desirable that Locust street at that part, 
nearest one of our principal squares, should not be con- 
tracted; and as it is important to prevent, in future, all 
doubts in relation te its legal width, the committee beg 
leave to offer the following resolution for the considera- 
tion of Councils: 

Resolved, by the Select and Common Councils, that 
the City Solicitor be, and he is hereby authorised to 
take such.measures, as he may deem necessary fer pro- 
curing an order of the Court of Quarter Sessions . 





opening, and keeping open, Locust street, from Washing- 
ton to Eighth streets, of the width of fifty feet.” 





way in Broad, from Vine to Cedar street, as the said 
corporation may think most suitable, and that the said 
bill may contain such provisions as shall give to the 
said corporation, ample powers to regulate by ordinance 
the manner in which the said rosd shall be used so as 
not to interrupt the intercourse between the streets 
bounding on Broad street-—was adopted. 

The second resolution, viz: Resolved, that the Presi- 
dents of the Select and Common Councils be requested 
to prepare and forward forthwith to the legislature a 
memorial expressive of the yiews of Councils on the 
subject, and sign it on behalf of Councils. 

And also the third, viz: Resolved, That a copy of the 
the foregoing resolutions be transmitted to our Senators 
and Representatives in the Legislature of this State. 

Were adopted. Phil. Gaz. 
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